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The Electronic Judicial Notice: Between Legalization and Technology

Ahmed M. Elsawi & Nagwa Abouhaiba

Abstract:

The judicial notice is unquestionably important, and flawed execution undermines the procedural
action and negates its legal effects. In this regard, the means used to deliver the judicial notice to
the addressee, its speed, and its appropriateness for the context are as important as the notice
itself. Traditional notification methods have become inefficient, both in terms of the simplification of
procedures and in saving effort, time, and expenditure. This reveals the importance of this research:
it aims primarily to activate the use of the electronic judicial notice and access to a mechanism that
harmonizes modernity and technological development while maintaining the guarantees inherent in
and the validity of the proceedings.

Keywords: judicial notice, technology, electronic authentication, UAE legal system.
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Codede procédurecivile (Article 748-2): Le destinataire
des envois, remises et notifications mentionnés
a Dbarticle 748-1 doit consentir expressément a
Ibutilisation de la voie électronique. (inséré par Décret
n2 2005-1678 du 28 décembre 2005 art. 73 Journal
Officiel du 29 décembre 2005 en vigueur le 1er janvier

20009 sous réserve art. 88).
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Code de procédure civile (Article 748-6): Les
procédés techniques utilisés doivent garantir, dans
des conditions fixées par arrété du garde des sceaux,
ministre de la justice, la fiabilité de Didentification
des parties a la communication électronique,
bintégrité des documents adressés, la sécurité et
la confidentialité des échanges, la conservation
des transmissions opérées et permettre d>établir
de maniere certaine la date drenvoi et celle de la
réception par le destinataire. (inséré par Décret n?
2005-1678 du 28 décembre 2005 art. 73 Journal
Officiel du 29 décembre 2005 en vigueur le 1er janvier

2009 sous réserve art. 88).
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The Principles of European Contract Law (PECL) which
are based on the concept of a uniform European
contract law system, and were created by the self-
styled Commission on European Contract Law set up
by “Ole Lando Commission”.
PLCL Art 1:301(6) stipulates that ‘“written’ statements
include communications made by telegram, telex,
telefax and electronic mail and other means of
communication capable of providing a readable
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record of the statement on both sides”.
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Art. 6 of «UNCITRAL Model Law on Electronic
Commerce»sstipulates phrase (“accessible as to be
usable for subsequent reference”)

: 23 (VV)
The Uniform Electronic Transactions Act (UETA), it is
oneofthe several United States Uniform Acts proposed
by the National Conference of Commissioners on
Uniform State Laws (NCCUSL). Forty-seven states,
the District of Columbia, Puerto Rico, and the U.S.
Virgin Islands have adopted the UETA. Its purpose
is to harmonize state laws concerning retention of
paper records (especially checks) and the validity of
electronic signatures. Art. 6 (13)2 stipulates phrase
(“retrievable in perceivable form”).
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