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ABSTRACT

Awgqaf properties in Malaysia have evolved over the years from being in the nature of
consumptive immoveable properties used for religious purposes like madrasahs and
mosques into productive and mixed-use type real estate properties like hotels, office
buildings and commercial type properties. The regulatory and legal frameworks have played
a vital role in the evolution of waqgf sector and its management through the State of Islamic
Religious Councils (SIRCs), the Department of Wagf and Hajj (JAWHAR) and Yayasan
Wagqaf Malaysia (YWM). In fact, waqgf in Malaysia operates under three separate laws,
namely: Islamic Law, Federal Territory Act or State Enactments relating to administration
of the Islamic Law, State Waqgf Enactments. In addition, the 2007 national fatwa permitting
cash waqgf in Malaysia brought about diversification of awgaf properties through the
introduction of several cash wagf schemes by local banks, federal agencies as well as State
Islamic Religious Councils (SIRC). Further developments were seen with the development
of the concept of ‘corporate waqf’ and waqf shares as well as innovative awqaf products in
the takaful sector and the Islamic capital market. Another significant development occurred
in 2015 with the introduction of the Labuan International Waqf Foundation (LIWF) by the
Labuan International Business and Financial Centre (LIBFC). Through qualitative research
and content analysis, this paper traces these developments in Malaysia through the lenses of
governance, reformation and transformation. The research also adopts the analytical method
to evaluate the viability of wagf in the Malaysian context. Some of the issues that will be
touched on are whether the regulatory framework for wagf in Malaysia has moved in tandem
with these developments, innovative use of wagf for financial inclusion, as well as the online
platforms to collect waqgf funds.

Keywords: wagf, governance, reformation, transformation, cash waqgf, Malaysia

YOYY aaiie o) anel) o) aladdl oS giAY il jall G gal® cUalud) dealy dlaa ¢


mailto:akram-isra@inceif.org
mailto:fares-isra@inceif.org
mailto:sharifahz@iium.edu.my

oy (a8l Jluuolly 35N ol 5ol duSyonll y5has

dodda N

JIsa¥l il o OMeall paladl a1 3 oW sl ) oY) 908 s Lindle § caBsll g
(2 J>lpe M ) idle 3 adsll jenyls ieds (. usling (8l iz livay illimn JSi (e Ledy 243yl
4Ll laalyl e LY IMS (o9 . JMETY] iy Lo B> po ¢ 50U jloatiool Ao o jloaiadd] Jud Al e
Jesyl 3 aBall bl Adyae 093 Jl> Lo sag slesiadl b Lo 5508 § culuolyull oo STl g ¥ sl Lilas
G oY gl dmun 9o oy dzans Jolg cdxlus (e Bylee ilS Lelad| @3 G CBLagY1 el o pe . YU
sleeyd dalain § lyas ) wiluy i Comy pdng P edles VIV ale 05liy @3 gilly (L gyl LS
©) Mo geealadl el ) 3523 @38 czmann HUT ) AW Byl 4t 3 708 45 Jlads § Aalais (filars

Zos% G Otesid Gadzmena (B il Agae 3 B3L8oT AL LAY Aillay ) & laniad) 8411 i dg
Gl yg5 Ol ue dame JiB (e 031 o5 file iy Laody i) oged dmuay f1lS Ol dzans Loty 019l5
& ooyl aakad cllac) @3 Cam DALY ale 8,80l Wil 3558 L (e A giall o211 M5 (e VATE ale
e 2l Ll s el @3 .y T 2y (1,889 domane sl lia @ladl guidl pezmll J) 09l 7592
diss oSmits al8 VA A ale d9 amadl e uwse 5o cuall (e 3y9ld 3 HLLE pay dus (o s
Lo 59 (0l g5l czmans Lyl i g,all) idy] s dmans oty cdiy] (30 e H215 589 cgllll e
VAV ale &lad elldg diady) oo omeslall Lilsdll 5Lty cnpsazedl copall Jasg lia caBsll auss § pale
Q) . EMa

S Led oglas (&1 ULl el cpe piad (@9 JMEL] ay Lo B8 el Sillayadl slaaiad| 3508 dasg
agylaly cadell plagy (el g 2usilally dpaidarddl L1 sin cranlu uBy Lindle G cadsll (eulaudlly Lisslal
sl 5y0¥ auases Hleareddl i L 5518 3 o alg o) dpass (e Slaslall iadl gaudas M5 (e U3
C3LaSialy tamy § Azele Ambiall oty L] @Ilall 3 caBsll Aol woyloms (e Balazwd] Apaaly . Cimll|
Joadl ¢pe s (@llg Lindle (ol addl o (i (309 Layshaty delivall o cLid] § oo (@1 ol (o) Coylaes
o]l Aoy LoDl alall b (o aBoll anyline Buie ko IS (0 2padsll JIgadl 1535 § Caned (S
ssat) Ldle cdal 25lall sda AuesSaadl Jladl @ulatll cilucuga J) 280s) Aipull ¢ 95-adl (ullzay 2l

(1) Arnold, Tw. (1913). The Preaching Of Islam: A History Of Propagation Of The Muslim Faith. Constable
& Co. Ltd.
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Shariah Law Reports, 1: 81.
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Presentation] International Conference On History And Governance Of Awgaf In India And Malaysia (Ichga
2018), International Islamic University Malaysia.

(s) Nasution, K.S. (2002). Colonial Intervention And Transformation Of Muslim Waqf Settlements In Urban
Penang: The Role Of The Endowments Board. Journal Of Muslim Minority Affairs, Vol.22, No.2, 2002.

(s) Mahamood, S.M. (2006). Wagf In Malaysia: Legal And Administrative Perspectives. University Malaya
Press.
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(2) Federal Constitution, Malaysia, art. 3(2), art. 3(5), Item 1(2)(d) 8th Schedule.
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(1) Administration of the Religion of Islam (State of Selangor) Enactment, ss. 4,6.
(2) Administration of Islamic Law (Federal Territories) Act 1993 (Act 505).
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Perlis Administration of the Religion of Islam (Perlis) ss. 89-95
Enactment 2006

Kedah Administration of Islamic Law (Kedah Darul ss. 52-58
Aman) Enatment 2008

Penang Administration of the Religion of Islam (Penang) | ss. 89-95
Enactment 2004

Perak Administration of the Religion of Islam ss. 78-84
(Perak) Enactment 2004

Selangor Administration of the Religion of Islam ss. 89-95
(Selangor) Enactment 2003

Wilayah Administration of Islamic Law (Federal ss. 61-68

Persekutuan | Territories) Act 1993 (Act 505)

Negeri Administration of the Religion of Islam (Negri

Sembilan Sembilan) Enactment 2003

Malacca Administration of the Religion of Islam (Malacca)
Enactment 2002

Kelantan Islamic Religious Council and Malay Customs ss. 61-66
(Kelantan) Enactment 1994

Terengganu | Administration of Islamic Religious Affairs ss. 63-69
(Terengganu) 2001

Pahang Administration of Islamic Law (Pahang) ss. 70-78
Enactment 1991

Johor Administration of the Religion of Islam (Johor) ss. 89-95
Enactment 1993

Sabah Administration of Islamic Law (Sabah) Enactment | ss. 45-52
1992

Sarawak Majlis Islam Sarawak Ordinance 2001 ss. 43, 51-54
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Selangor Wagf Enactment 2015
Malacca Waqgf Enactment 2005

Negri Sembilan Wagf Enactment 2005
Perak Wagf Enactment 2015
Terengganu Waqf Enactment 2016
Sabah Wagf Enactment 2018
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(1) Respective state enactments relating to administration of the religion of Islam/ Islamic Law.

(2) See for example, the sole trustee provisions under s. 4 of the Waqgf (Selangor) Enactment 2015 with the
heading ‘Majlis as Sole Trustee for All Wakaf” and s.27 of the Waqf (Perak) Enactment 2015.
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(1) JAWHAR, http://www.jawhar.gov.my/en/profil-jabatan/mengenai-jawhar/sejarah-jawhar/

(2) Ismail, C. Z., Salim, N. J., & Hanafiah, N. J. A. (2015). Administration and management of wagf land in
Malaysia: Issues and solutions. Mediterranean Journal of Social Sciences, 6(4), 613.

(3) https://www.ywm.gov.my
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(1) Siraj, S. A. (2012). An empirical investigation into the accounting, accountability and effectiveness of wagf
management in the State Islamic Religious Councils (SIRCS) in Malaysia. (Doctoral dissertation, Cardiff
University).

(2) Ahmad, M. (2016). A socio-legal study of zakah and wagf as instruments for poverty alleviation in northern
Nigeria with reference to Malaysia and Kuwait. [Unpublished Doctoral Dissertation]. International Islamic
University Malaysia.

(3) These would be the wagf enactments of Selangor (2015), Perak (2015) and Terengganu (2016).
(4) See for example, section 2 of the Waqf (State of Selangor) Enactment 2015.
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(1) See for example s. 4(1)(a), (b) and (c) of the Waqf (State of Selangor) Enactment 2015.

(2) JAWHAR, 2013. These figures are collected by JAWHAR from SIRCs based on the annual list of awqaf
properties compiled by the SIRCs. At the end of each year, each SIRC is to gazette a list of all awqgaf properties
that are vested in such SIRC. In regard toawgaf lands, the figures may differ annually depending on the status
of such lands. Lands that are encumbered with a caveat/s, and lands which have not been sub-divided where
an undivided share only is a waqf have not so far, been included in such list.

(3) The federal government had allocated a sum of RM256.5 million to JAWHAR for the purpose of assisting
the respective SIRCs to develop awqaf properties.
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(1) Mahamood, S.M. (2014), Awgaf properties in Malaysia. Islamic Finance Review (ISFIRE), November
2014.

(2) Syed Abdul Kader, S.Z., Ishola, A., Mohamad, N.A. (2018). The meaning and legal consequences of ‘sole-
trustee’ of waqf under the shariah and Malaysian waqf laws. Shariah Law Reports Articles, (4), 1-15.
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(1) Abu Bakar, N.A., Md. Hussain, M.N. (2016). Kebaikan wakaf korporat: Analisa manfaat kebajikan kepada
masyarakat awam oleh Wagaf An-Nur Corporation (WANCorp). Jurnal Pengurusan JAWHAR, Vol. 10, No.1.

(2) Mohamad, N.A, Syed Abdul Kader, S.Z, Ali, Z. (2017, 16-18 October). Labuan (IBFC) international waqf
foundation: Integrating wagf with internationally recognised foundation laws. [Conference presentation]. 5th
Global Wagf Conference, ICWR-1IUM, UNIRAZAK and STIE Riau-AKBAR, Pekanbaru, Indonesia.
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(1) Yaacob, H. (2013). Wagf history and legislation in Malaysia: A contemporary perspective. Journal of
Islamic and Human Advanced Research, 3(6), 387-402.

(2) Ahmad, M. (2015). “Cash wagqf: Historical evolution nature and role as an alternative to riba-based
financing for the grass root. Journal of Islamic Finance, 4(1), 63-74.

(3) Al-Ttasuli. (1998). Al-Bahjah Fi Sharh al-Tuhfah. Lebanon: al-Maktabat al-1Imiyyah. p:369
(4) Ibn Nujaym. (n.d). Al-Bahr Al-Raiq Sharh Kanz Al-Dagaiq V. 5. Cairo: Dar Al-Kitab Al-Islami. p 219.

(s) Nahar, H.S. and H. Yaacob. (2011). Accountability in the sacred context: the case of management,
accounting and reporting of a Malaysian cash awgaf institution. Journal of Islamic Accounting and Business
Research, 2(2), 87-113.

(s) Ahmad, M. (2015). “Cash wagqf: Historical evolution nature and role as an alternative to riba-based financing
for the grass root. Journal of Islamic Finance, 4(1), 63-74.

() Iman, A. H. M., & Mohamad, M. T. S. (2014). Wagf property: Concept, management, development, and
financing. UTM Press.
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(1) Ramli, A. M., & Jalil, A. (2014). Model Perbankan Wakaf Korporat: Analisis Wakaf Selangor Muamalat.
Jurnal Pengurusan (UKM Journal of Management), 42.

(2) http://aibim.com/ver2/index.php/component/k2/item/17-islamic-banking-institutions-collaborate-to-
develop-wagf-fund (accessed 6th September 2021).

(3) Ramli, A. M., & Jalil, A. (2013, 4-5 December). Corporate waqf model and its distinctive features: The
future of Islamic philanthropy. [Conference presentation]. World Universities Islamic Philanthropy
Conference. Menara Bank Islam, Kuala Lumpur, Malaysia.
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(1) Farhana Mohamad Suhaimi, Asmak Ab Rahman, Sabitha Merican (2014) “The Role of Share Waqf in the
Socio-Economic Development of the Muslim Community: The Malaysian Experience” Humanomics, Vol. 30,
Issue 3, pp.227-254.

(2) Initially known as the HUM Wagf Fund (IHUMWF), it was established in March 1999 with initial funds of
RM3.5 million provided by the Malaysian government. Part of the funds were used to finance the cost of living
of needy students while the balance was invested for income generation. See: Maliah Sulaiman, et. al. (2009)
Review of Islamic Economics, Vol. 13, No. 1, 69-88.

(3) For more on this, see Rohayati Hussin, Rusnadewi Abdul Rashid, “Diversifying Income Generation
Through Waqf in Public Universities in Malaysia: Efforts and Challenges” in Proceedings of INTCESS
20174th International Conference on Education and Social Sciences, 6-8 February2017, Istanbul, Turkey.

(4) lorahim, D., & Ibrahim, H. (2013). The revitalization of Islamic trust institution through corporate wagf. In
4th International Conference on Business and Economic Research Proceedings.

(s) Ahmad, M. (2016). A socio-legal study of zakah and wagf as instruments for poverty alleviation in northern
Nigeria with reference to Malaysia and Kuwait. [Unpublished Doctoral Dissertation]. International Islamic
University Malaysia.
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(1) Ismail Abdel Mohsin, M. (2014). Corporate waqf from principle to practice: A new innovation for Islamic
finance. Pearson.

(2) Thaker, M. A. M. T., & Thaker, H. M. T. (2015). Exploring the contemporary issues of corporate share
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Malaysian experience. Review of Islamic Economics, 11(1), 63-74
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insurance product: The Malaysian experience. Arab Law Quarterly, 25(2), 203-219.
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(4) Lambert, T. and Schwienbacher. A. (2010). An empirical analysis of crowdfunding. Social Science
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