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Abstract

There have been many studies comparing Maliki jurisprudence and French contract
law. Still, little attention has been given to comparing arbitration in Islamic law with
the French theory of the autonomy of international arbitration. This is surprising
considering that some Arab countries have experienced serious consequences from
applying the French theory in the past. Considering Paris's significant role as a place
for arbitration, especially after Britain's exit from the European Union in 2020, it
would be valuable to compare this French theory with Islamic law to develop fairer
legal solutions than those followed in positive law. Therefore, this research
compares the French theory of arbitration autonomy with the solutions used in
Sharia law, focusing on the methodology of the study, which involves comparing the
foundations and rules of the legal solutions used in both French law and Sharia.
Specifically, it examines the approach used to justify the recognition of annulled
arbitral awards in the country where they were issued. The research concludes with
results, the most notable of which is that there are points of agreement and
convergence in content between Sharia and French law. This is while noting that
there is a form of justice distribution in French law that does not exist in Islamic
law.

Keywords: International Commercial Arbitration, arbitration agreement, arbitral
decision, recognition of the annulled arbitral award, arbitration obligation.

YaYE v o) aaedl o Falaall (A gilal clahall usild oUalud) daals dlaa Y€



AN s, ) e (3 9l (6t @ Somtl JMELY iy 25,21

-

tdadda

@ oo ol gb Gisils allas gl e ol Gl @Sl JManael Blas o]
oolss it igil allas 392y e Gaiiy (sudrall Gladll slaaYl Lalast &yl
@Sl ey sae Ol Alaill sda coumy Adgll Bylaally clinidl peizes
@holl Ggilall allasll e Jatue (woSms Ggils allas 3529 9o Joudl sl
Joadl of sl

Sl @ ALY PMatl & ay (audyall 4aall (e pud ia adlsll 39
o @Sl a3 Ags 09308 e L) Lo 0950 @uSimtdl (e Gadatll gl gilall
Luigild 131 dudaad gy (oSl L1,all Bl e 3815 A1 LIS colsall e
D ol (Sl Sl souim sic

oelme ) Gl @Sl G sy (il 45all e 5T il cllia sl
0935 U187 Lol (Kaell e duis iy ¥ Sl 58 Ao 093l5 Ol sl
e Lol dias (oyay ¥ (ouSatll sl dgaty Calie) by g 1 Aglll

w

pLesy
BN may gl g Ags ;;9 @U}}i;,s}ﬂé plas dg2g pim (gudyall 4aally
Gsslall allaill ga gilall allaall 1iag a8 (ouSmtl) gelys pubgans muSmtll @

[(lalex mercatoria) ,l=x| 8l ci allas o bl ae Ggilall allail) o esi]
bl ol 0938 Lpag sl by adll 2dle of J) 8)LaY1 oo o Y
o 33Y Jlesd S § dide gy oSl & e dam Vo)) disle § Lwdyall

(1) Philipe, F.. Emmanuel, G.. Berthold, G.. (1996). Traité de I’arbitrage
commercial international. Paris : Litec. p.798.
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(3) Eric, L. (2012). L’application des régles matérielles internationales par les
arbitres du commerce international». in Rania. Chaaban (dir.). L’arbitrage

détaché des lois étatiques. Actes de colloque du Mans. 15 déc. 2011. L’Epitoge
Lextenso. Le Mans. p.36.
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L’arbitrage détaché des lois étatiques. Actes de colloque du Mans. 15 déc. 2011.

L’Epitoge Lextenso. Le Mans. p.99 et s.
(2) Ibid.
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